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APPENDIX A—ENDNOTES

1. Violations and other situations not list-
ed in this table (e.g., failure to prepare Con-
aumer Confidence Reports), do not require
notice, unless otherwise determined by the
primary agency. Primacy agencies may, at
their option, also require a more stringent
public notice tier (e.g., Tler 1 Instead of Tier
2 or Tier 2 instead of Tier 3) for specific vio-
lations and situations listed in this Appen-
dix, as authorized under §141.202(a) and
§141,203¢a,).

2. MCL—Maximum contaminant Ilevel,
MRDL—Maximum residual disinfectant
level, TT—Treatment technique

3. The term Violations of National Pri-
mary Drinking Water Regulations (NPDWR)
is used here to include violations of MCL,
MRDI, treatment technique, monitoring,
and testing procedure requirements.

4. Failure to test for fecal coliform or E.
coli is a Tier 1 violation if testing is not done
after any repeat sample testg positive for
coliform. All other total coliform moni-
toring and testing procedure violations are
Tier 3,

5. Bystems that violate the turbidity MCL
of 5 NTU based on an average of measure-
ments over two consecutive days must con-
sult with the primacy agency within 24 hours
after learning of the viclation. Based on this
oonsultation, the primacy agency may subse-
quently declde to elevate the violation to
Tier 1. If a system is unable to make contact
with the primacy agency in the 24-hour pe-
ricd, the violation 1s antomatically elevated
to Tier 1.

B, Bystems with treatment technique viola-
tions involving a single exceedance of a max-
imum turbidity limit under the Surface
Water Treatment Rule (8WTR), the Interim
Enhanced Surface Water Treatment Rule
{(IESWTR), or the Long Term 1 Enhanced
Surface Water Treatment Rule (LTIESWTR)
are required to consult with the primacy
agency within 24 hours after learning of the
violation. Based on this consultation, the
primacy agency may subsequently decide to
elevate the viclation to Tier 1. If a system is
unable to make contact with the primacy
agency in the 24-hour period, the violation is
automatically elevated to Tier 1.

7. Most of the requirements of the Interim
Enhanced Surface Water Treatment Rule (63
FR 69477 (§§141.170-141.171, 141.173-141.174) be-
come effective January I, 2002 for Subpart H
systems (surface water systems and ground
water gystems under the direct influence of
surface water) serving at least 10,000 persons.
However, §141.172 has some requirements
that becoms effective as early as April 186,
1989. The Surface Water Treatment Rule re-
mains in effect for systems serving at least
10,000 persons even after 2002; the Interim
Enhanced Surface Water Treatment Rule

40 CFR Ch. | (7-1-11 Edition)

adds additional requirements and does hot in
many cases supercede the SWTE. .

8. The arsenlc MCL citations are effective
Januvary 23, 2006. Until then, the citations
are §141.11(b) and §141.23(n).

9. The uranium MCL Tier 2 violation cita-
tions are effective December B8, 2003 for all
community water systems.

10. The uranium Tier 3 viclation citatlons
are effective December 8§, 2000 for all commu-
nity water systems.

11. The arsenic Tier 3 viclation MCL cita-
tions are effective Januwary 23, 2006. Until
then, the citations are §141.23(a), (1).

12. Failure to take a confirmation sample
within 24 hours for nitrate or nitrite after an
initial sample exceeds the MCL is a Tier 1
viplation. Other monitoring violations for
nitrate are Tier 3.

13. Subpart H community and non-tran-
sient non-community systems serving 210,000
rmust comply with new DBP MCLs, disinfect-
ant MRDLa&, and related monitoring require-
ments beginning January 1, 2002. All other
community and non-transient non-comrmu-
nity systems must meet the MCLs and
MRDLS beginning January 1, 2004. Subpart H
transient non-community systems serving
10,000 or more persons and using chlorine di-
oxide as a disinfectant or oxidant must com-
ply with the chlorine dioxide MRDL begin-
ning January 1, 2002, Subpart H trangient
non-community systems serving fewer than
10,000 persong and using only ground water
not under the direct influence of surface
water and using chlorine dicxzide as a dis-
infectant or oxidant must comply with the
chlorine dioxide MRDL beginning January 1,
2004.

14, §§141,84(b)(1) 141.132(a)-(b) apply until
§6141.620-141.630 take effect under the sched-
ule in §141.620(c).

15. Failure to monitor for chlorine dioxide
at the entrance to the distribution system
the day after exceeding the MRDI at the en-
trance to the distribution system is a Tler 2
violation.

16. If any daily sample taken at the en-
trance to the distribution system exceeds
the MRDL for chlorine dioxtde and one or
more samples taken in the distribution sys-
tem the next day exceed the MRDI, Tier 1
notification is required. Failure to take the
required gamples in the distribution system
after the MRDL is exceeded at the entry
point also triggers Tler 1 notification.

17. Some water systems must monitor for
certain unregulated contaminants listed in
§141.40.

18. This citation refers to §§1416 and 1416 of
the Safe Drinking Water Act. §§14156 and 1416
require that ‘s scheduale prescribed. . . for a
public water system granted a varlance [or
exemption] shall require compliance by the
gystem. . .”

19. In addition to §§1415 and 1416 of the Safe
Drinking Water Act, 40 CFR 142.307 specifies

560



Environmental Protection Agency

the items and schedule milestones that must
be included in a variance for small systems,

20. Other waterhorne emergencies require a
Tier 1 public notice under §141.202(a) for situ-
ations that do not meet the definition of a
waterborne disease outbreak given in 40 CFR
141.2 but that gtill have the potential to have
serious adverse effects on health as a result
of short-term exposure. These could include
outbreaks mot related to treatment defi-
ciencies, as well as situations that have the
potential to cause outbreaks, such as fail-
ures or aignificant interruption in water
treatment processes, natural disasters that
disrupt the water supply or distribution sys-

Pl. 141, Subpt. @, App. A

tem, chemical spills, or unexpected loading
of possible pathogens into the source water.

21. Primacy agencies may place other situ-
ations in any tier they believe appropriate,
based on threat to public health.

22, Fallure to collect three or more sam-
ples for Cryptosperidium analysis is a Tier 2
violaticn requiring special notice as speci-
fied in §141.211. All other monitoring and
testing procedure violations are Tier 3,

[65 FR 26035, May 4, 2000, as amended at 65
FR 76750, Dec.7, 2000; 66 FR 7065, Jan. 22, 2001;
66 FR 31104, June 8, 2001; §7 FR 1836, Jan. 14,
2002; 69 FR 38856, June 29, 2004; 71 FR 483,
Jan. 4, 2006; 71 FR 768, Jan. 5, 2008; 71 FR
65662, Nov. 8, 2006]
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